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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
IN THE MATTER OF THE APPEAL OF 
WALTER S( JUDITH KIMBROUGH, FROM 
THE DECISION OFTHE CANYON COUNTY 
BOARD OF EQUALIZATION FOR THE 
TAX YEAR 2007. 
WALTER KIMBROUGH and JUDITH 
KIMBROUGH, 
Petitioners-Appellants, 
IDAHO BOARD OF TAX APPEXLS and 




1 Supreme Court No. 36726 
1 
Respondents. 
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE GEGORY M. CULET, Presiding 
Kristen R. Thompson, THOMPSON LAW FIRM, 78 SW Fifth Ave., Ste. 2,  
Meridian, Idaho 83642 
Attorney for Appellants 
John Bujak, Canyon County Prosecutor, 1115 Albany St., Caldwell, Idaho 83605 
Attorney for Respondents 
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Respondent's objection to appellants'disclosure of expert witnesses Gregory M Culet 
Appellant's Trial Brief Gregory M Culet 
Appellent's Trial Witness and Exhibit List Gregory M Culet 
Appellant's Settlement Statement Gregory M Culet 
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Hearing result for Pre Trial held on 03/05/2009 08:30 AM: Hearing Held Gregory M Culet 
Hearing result for Pre Trial held on 03/05/2009 08:30 AM: District Court Gregory M Culet 
Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
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10/6/2009 Hearing result for Conference - Telephone held on 11/24/2009 08:30 AM: Gregory M Culet 
Hearing Vacated Court to initiate - hearing set in wrong case - s/b 
CV2008-4413 & CV2008-4411 
Kristen R. Thompson 
THOMPSON LAW FIRM 
55 SW Fifth Avenue, Suite 150 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
CANYON COUNTY CLERK 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDIT'I'H KUIBROUGH, 1 
from the decisions of the Canyon County ) 
Board of Equalization for the tax year 2007, ) Case N o  8 0 d- L/v d 
Appellants, ) PETIT'I'ION FOR JUDICIAL REVIEW 
) OF AGENCY ACTIONS 
VS. 1 
1 
IDAHO BOARD OF TAX APPEALS, ) Fee: $78.00 
1 
Respondent. 1 
COMES NOW, Appellants, parties to the case known as IN THE MA'ITER OF THE 
APPEAL OF WALTER & JUDITH KIMBROUGH from the decisions of the Canyon County 
Board of Equalization for the tax year 2007 (Appeal No 07-A-2385) by and through their 
attorney of record Kristen R. Thompson of THOMPSON LAW FIRM, and pursuant to the IRCP 
84 and I.C. 63-3812 and files this Petition for Judicial Review of the final order of the Idaho 
Board of Tax Appeal as rendered on April 1,2008. 
1. Appellants take this appeal from a decision of the final order of the Idaho State Board of 
Tax Appeal as rendered on April 1,2008. (I.R.C.P. 84(d)(l)) 
PETITION FOR JUDICIAL REVIEW OF AGENCY ACTIONS - Page 1 
2. Appeal is taken to the District Court of the Third Judicial District of the State of Idaho, in 
and for the County of Canyon. (I.R.C.P. 84(d)(2)) 
3. Appeal is taken from IN THE MATTER OF THE APPEAL OF WALTER AND 
JUDITH KIMBROUGH from the decisions of the Board of Equalization of Canyon 
County for the tax year 2007 (Appeal No 07-A-2385) rendered April 1, 2008. (I.R.C.P. 
84(d)(3)) 
4. Appeal is taken as to matters of law and fact. 
5. Testimony of a hearing in this matter on November 28, 2007, was recorded by electronic 
means and is in the possession of the Idaho State Board of Tax Appeals; Susan Renfro 
Clerk to the Board, Post Office Box 83720, Boise, Idaho 83720-0088. (I.R.C.P. 84(d)(4)) 
6. A transcript of this action has been requested. (I.R.C.P. 84(d)(6)) 
7. I certify that service of this Petition has been made upon the state agency or local 
government rendering the decision. (I.R.C.P. 84(d)(7)(A)) 
8. The Clerk of the Agency has been contacted and arrangements are being made to 
determine the cost of preparing the record, including the preparation of the transcript of 
the hearing if required. (I.R.C.P. 84(d)(7)(B)) 
9. The Clerk of the Agency will be paid the estimated fee for preparation of the record when 
determined. (I.R.C.P. 84(d)(7)(C)) 
10. Appellants will provide a statement of the issues of appeal within fourteen (14) days of 
today's date as provided for in the I.R.C.P. 84(d)(5). 
11. Pursuant to Idaho Statute, Appellants request award of their attorney's fees and costs in 
this action. 
PETITION FOR JUDICIAL REVIEW OF AGENCY ACTIONS - Page 2 
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DATED This 2f day of April 2008, 
THOMPSON LAW FIRM_. 
PETITION FOR JUDICIAL REVIEW OF AGENCY ACTIONS - Page 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on t h e 2 3  day of April 2008, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to 
the following: 
Susan R e n h ,  Clerk 1 U.S. Mail, postage prepaid 
Idaho Board of Tax Appeals - Hand Delivery 
3380 Americana Terrace, Ste. 1 10 - Facsimile Transmission 
Boise, ID 83706 
208-334-4060 facsimile 
PETITION FOR JUDICIAL REVIEW OF AGENCY ACTIONS - Page 4 
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Kristen R. Thompson 
THOMPSON LAW FIRM 
55 SW Fifth Avenue, Suite 150 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
CANYON COUNTY CLERK 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MA'ITER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, 
h m  the decisions of the Canyon County ) 
Board of Equalization for the tax year 2007, ) Case No. CV08-4408 
Appellants, ) AMENDED PETITION FOR JUDICIAL 
) REVIEW OF AGENCY ACTIONS 
VS. 
IDAHO BOARD OF TAX APPEALS, 
AND CANYON COUNTY B O m  OF ) 
EQUALIZATION, 
Respondents. 
COMES NOW, Appellants, parties to the case known as IN THE MA'ITER OF THE 
APPEAL OF WALTER & JUDITH KIMBROUGH kom the decisions of the Canyon County 
Board of Equalization for the tax year 2007 (Appeal No 07-A-2385) by and through their 
attorney of record Kristen R. Thompson of THOMPSON LAW FIRM, and pursuant to the IRCP 
84 and I.C. 63-3812 and files this Petition for Judicial Review of the final order of the Idaho 
Board of Tax Appeal as rendered on April 1, 2008. Petition for Judicial Review of Agency 
Actions was timely filed with this Court on April 25, 2008 and served upon the Idaho Board of 
Tax Appeals. 
AMENDED PETITION FOR JUDICIAL 
REVIEW OF AGENCY ACTIONS - Page 1 
000008 
1. Appellants take this appeal from a decision of the final order of the Idaho State Board of 
Tax Appeal as rendered on April 1,2008. (I.R.C.P. 84(d)(l)) 
2. Appeal is taken to the District Court of the Third Judicial District of the State of Idaho, in 
and for the County of Canyon. (I.R.C.P. 84(d)(2)) 
3. Appeal is taken from 1N THE MATTER OF THE APPEAL OF WALTER AND 
JUDITH KIMBROUGH from the decisions of the Board of Equalization of Canyon 
County for the tax year 2007 (Appeal No 07-A-2385) rendered April 1, 2008. (I.R.C.P. 
84(d)(3)) 
4. Appeal is taken as to matters of law and fact. 
5. Testimony of a hearing in this matter on November 28,2007, was recorded by electronic 
means and is in the possession of the Idaho State Board of Tax Appeals; Susan Renfro 
Clerk to the Board, Post Office Box 83720, Boise, Idaho 83720-0088. (I.R.C.P. 84(d)(4)) 
6. A transcript of this action has been requested. (I.R.C.P. 84(d)(6)) 
7. I certify that service of this Petition has been made upon the state agency or local 
government rendering the decision. (I.R.C.P. 84(d)(7)(A)) 
8. The Clerk of the Agency has been contacted and arrangements are being made to 
detennine the cost of preparing the record, including the preparation of the transcript of 
the hearing if required. (I.R.C.P. 84(d)(7)(B)) 
9. The Clerk of the Agency will be paid the estimated fee for preparation of the record when 
determined. (I.R.C.P. 84(d)(7)(C)) 
10. Appellants will provide a statement of the issues of appeal within fourteen (14) days of 
today's date as provided for in the I.R.C.P. 84(d)(5). 
1 1 .  Pursuant to Idaho Statute, Appellants request award of their attorney's fees and costs in 
this action. 
AMENDED PETITION FOR JUDICIAL 
REVIEW OF AGENCY ACTIONS - Page 2 
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DATED This 2 day of May 2008. 
THOMPSON LAW FIR 
AMENDED PETITION FOR JUDICIAL 
REVIEW OF AGENCY ACTIONS -Page 3 
000010 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the & day of May 2008, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
Susan Renfko, Clerk U.S. Mail, postage prepaid 
Idaho Board of Tax Appeals - Hand Delivery 
3380 Americana Terrace, Ste. 110 Facsimile Transmission 
Boise, ID 83706 
208-334-4060 facsimile 
Canyon County Assessor U.S. Mail, postage prepaid 
Canyon County Board of Equalization \= Hand Delivery 
11 15 Albany Street - Facsimile Transmission 
Caldwell, ID 83605 
208-454-7349 facsimile 
David Young - U.S. Mail, postage prepaid 
Canyon County Prosecutor's Office 1Hand Delivery 
1 1 15 Albany Street FacsixniIe Transmission 
Caldwell, ID 83605 
208-454-7474 facsimile 
THOMPSON LAW FIRM 
AMENDED PETITION FOR JUDICIAL 
REVIEW OF AGENCY ACTIONS - Page 4 
000011 
F I L *  J 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 0 3 ~ ' '  
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON JUN 5 5 2008 
CANYON COUNn  C' 
WALTER AND JUDITH KIMBROUGH ) Case No. CV08-4408 T. c ~ W O R D ,  DEP 
Petitioner, ) NOTICE OF LODGING OF 
VS. ) HEARING TRANSCRIPT 




The hearing transcript for the above referenced case is complete. Board of Tax 
Appeals decision in Appeal No. 07-A-2385, have been appealed to the Third Judicial 
District Court of Canyon County. A copy of the hearing transcript has been prepared. 
This will serve as notice that the hearing transcript is complete. The parties have 
fourteen (14) days from the date of the mailing of the notice in which to file with the 
Agency any objections. Idaho Rules of Civil Procedure, Rule 84d) requires the cost to 
prepare the record be paid to M.D. Willis, Inc. (208-855-9151) prior to delivery. 
CERTIFICATE OF MAILING 
I hereby certify that I have on this 4 day of June, 2008, mailed a copy of the 
within and foregoing document by sending the same by United States mail, postage 
prepaid, in an envelope addressed to Kristen R. Thompson, Thompson Law Firm, 55 
SW Fifth Ave., Ste 150, Meridian, ID 83642, Canyon County Prosecutor, 11 15 Albany 
St., Caldwell, ID 83605 and Canyon County Courthouse, Clerk of the Third District 
Court, 11 15 Albany St., Caldwell, ID 83605. 
Kristen R. Thompson 
THOMPSON LAW FIRM 
78 SW Fifth Avenue, Suite 2 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
F I L A I D  d . M .  ' P.M. 
CANYON COUNTY CLERK 
K CANNON, DEPU'W 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, 1 
&om the decisions of the Canyon County ) Case No. CV-2008-4411 




) APPELLANTS' SETTLEMENT 
vs. ) STATEMENT 
IDAHO BOARD OF TAX APPEALS 




COMES NOW, Appellants, WALTER & JUDITH KIMBROUGH, by and through their 
attorney of record Kristen R. Thompson of THOMPSON LAW FIRM, pursuant to the Court's 
Order Setting Case for Trial and Pretrial, states that the parties have discussed the possibility of 
settlement in this matter. 
All parties are in agreement that a settlement meeting shall take place between the parties as 
soon as can be arranged for the purpose of review of the issues as presented before the court and 
settlement between the parties. Parties will meet either at counsel's office in Meridian or at the 
APPELLANTS' SETTLEMENT STATEMENT -Page 1 
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Canyon County Courthouse at the convenience of the parties. Parties sincerely believe that these 
discussions are in the best interest of the parties and the court and have the possibility of a 
successfkl wnclusion to their differences is possible. 
The Appellant reserves the right to request of this wurt that formal mediation be ordered if 
the informal settlement meeting fails to resolve the issues between the parties. 
DATED This d$ day of February 2009. 
APPELLANTS' SETTLEMENT STATEMENT - Page 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the & day of February 2009, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to 
each of the following: 
Ty Ketlinski 
- U.S. Mail, postage prepaid 
Canyon County Prosecuting Hand Delivery 
Attorney's Office - Overnight Delivery 
1 1 15 Albany Street - Facsimile Transmission 
Caldwell, ID 83605 
Legal $cretary 
APPELLANTS' SEl'TLEMENT STATEMENT - Page 3 
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Kristen R. Thompson 
THOMPSON LAW FIRM 
78 SW Fifih Avenue, Suite 2 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
P.M. 
FEB 2 6 2009 
CANYON COUNTY CLERK 
K CANNON, DEPU'N 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF 
WALTER &JUDITH KIMBROUGH, 
h m  the decisions of the Canyon County 
Board of Equalization for the tax year 2007, 
Appellants, 
VS . 
IDAHO BOARD OF TAX APPEALS 
AND CANYON COUNTY BOARD OF 
EQUALIZATION, 
) 




) APPELLANTS' TRIAL BRIEF 
) 
Respondents. 
COMES NOW, Appellants, WALTER & JUDITH KIMBROUGH, by and through their 
attorney of record Kristen R Thompson of THOMPSON LAW FIRM, and hereby submit the 
following trial brief 
APPELLANTS' TRIAL BRIEF - Page 1 
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TABLE OF SUPPORTING AUTHORITIES AND CASES 
Idaho Statutorv Authorities 
LC. $ 63-105A 
I.C. § 63-101B 
LC. $63-1 1 1  
I.C. $ 63-1203 
I.C. 4 63-202 
I.C. $63-1207 
I.C. $ 63-2214 
LC. $ 63-1402 
Constitution of the State o f  Idaho Const. art. 7, $ 5 
Suvvorting Case Law 
Merris v. Ada County, 1979, 100 Idaho 59, 593 P.2d 394 
Idaho Power Co. v. Idaho State Tax Com'n, 2005, 109 P.3d 170, 141 Idaho 316 
Appeal of Sears, Roebuck dt Co., 1953, 74 Idaho 39, 256 P.2d 526 
Chastain's, Inc. v. State Tax Commission, 1952, 72 Idaho 344, 241 P.2d 167 
The Senator, Inc. v. Ada County, Bd. of Equalization, 2003, 67 P.3d 45, 138 Idaho 566 
APPELLANTS' TRIAL BRIEF - Page 2 
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I. STANDARD OF REVIEW 
Appellants are before this Court to seek relief for three separate property assessments in 
Canyon County. The Appellant has the burden of proof to show the Court that such appraisals are 
arbitrary, erroneous and contrary to law. Burden of proof is upon taxpayer challenging an 
appraisal for ad valorem tax purposes to show by clear and convincing evidence that he is 
entitled to relief. LC. $1 63-101B, 63-1 11, 63-1203; Const. art. 7, 4 5. Merris v. Ada County, 
1979, 100 Idaho 59, 593 P.2d 394. Idaho Power Co. v. Idaho State T a  Com'n, 2005, 109 P.3d 
170, 141 Idaho 316. Appellant believes that in the three cases presented before the Court in this 
action he has met this burden of proof and is entitled to a judgment in his favor. 
The Idaho Constitution at Const. Art. VII, 1 5 Constitution of the State of Idaho Finance 
and Revenue states as follows: 
"All taxes shall be uniform upon the same class of subjects within the territorial limits, of 
the authority levying the tax, and shall be levied and collected under general laws, which 
shall prescribe such regulations as shall secure a just valuation for taxation of all 
property, real and personal:" 
Kirnbrough believes that the assessments on his properties fail to comply with a uniform 
standard of evaluation as required under the Idaho State Constitution. 
Uniformity in taxing implies equality in the burden of taxation, which cannot exist 
without uniformity in the mode of assessment as well as in the rate of tax. The Senator, Inc. v. 
Ada County, Bd. ofEqualization, 2003, 67 P.3d 45, 138 Idaho 566. 
APPELLANTS' TRIAL BRIEF - Page 3 
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11. PROCEDURAL HISTORY 
Walter Kimbrough, Jr, and Judith Kimbrough (Kimbrough) filed three actions with this 
Court for review of tax assessments and appeals to the Idaho Board of Tax Appeals. Those cases 
were CV-2008-4408, CV-2008-4411, and CV-2008-4413. These cases have been consolidated for 
review by the Court. Each of these cases represents different property owned by the Appellants 
Kimbrough and presents the Court with various issues on assessment and evaluation disputes 
between the parties. 
111. BACKGROUND ICV-084411) 
Tax Appeal on Property Located at 2333 River Oaks Drive, Narnpa, Idaho, 
Residential Property ALT Pin: N85 17001 0440 (townhouse) 
This portion of the case presently before the Court for review of the Idaho Board of Tax 
Appeal No. 07-A-2383 Final Decision and Order in the Matter of the Appeal of Kimbrough Trust 
dtd 11/8/89 fkom the decision of the Board of EquaIization of Canyon County for tax year 2007. 
The property in question is a townhome owned by the Kimbrough Trust to whit Walter Kimbrough, 
Jr. is the sole trustee and has standing to bring this appeal. This issue on appeal is the market value 
of the townhouse and on March 6,2008 the Final Decision and Order denying reconsideration of 
the evaluation of the townhouse was filed in this matter. The decision was then appealed for 
reconsideration to the Idaho Board of Tax Appeds on March 19, 2008. An Order Denying 
Rehearing was issues by the Idaho Board of Tax Appeds on April 1, 2008. Appellants filed their 
appeal properly before this Court on April 25,2008 with his Petition for Judicial Review of Agency 
Actions. This case is one of three consolidated cases that now lie before this Court. 
The Appellants filed a written appeal with the Canyon County Board of Tax Appeals the 
evaluation on the townhouse property for tax assessment in 2007. The basis for the written appeal 
was that the assessment of the townhouse property was improperly completed and that the Canyon 
APPELLANTS' TRIAL BRIEF - Page 4 
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County Assessors office made "time adjustments" to property sold in 2008 in April and August that 
would have been unavailable to the Assessor at the time he supposedly assessed the property on 
January 1,2007. The Assessor erroneously presented this information in the Appellants' hearing on 
November 28, 2007. The Appellant presented information at the hearing on three of the vacant lot 
properties Appeal No. 07-A-2393, 07-A-2394, 07-A-2395 that showed the values to be $32,632. 
Using the $32,632 value for vacant property at .2 acres, the value of . I  l acre lot Appeal No. 07-A- 
2383 should be no more then $17,946 not the assessed value of $24,500. The Appellants believe 
that the lot is overvalued in that the property is not under his sole care and control but is open to use 
by the general public. Using these calculations, the assessment for the land upon which the 
townhouse sits should be $17,946 and the improvements to that property should be $120,600 
totaling $138,546 and not the assessed value of $145,100. 
Supporting the Appellants position is that there had not been any increase in the sales prices 
of these condos during the 2007 year. The assessment on item 41 should have remained at 
$104,900 and not increased to $120,600 as no proper comparative analysis could be done to show 
that the increase in the sales prices on the condos was in fact what the County assessed the property 
to be. 
IV. THEORY O F  RECOVERY. ELEMENTS & SUPPORTING AUTHOIUTIES 
JCV-08-4411) 
That State Board of Tax Appeals failed to apply the correct methodology and evaluation in 
determining the appraised value for tax assessment purposes to the townhome. (LC. 1 63-105A) 
Further, the Board failed to properly follow its own administrative procedures in the evaluation and 
assessment of the property. This included additional information that would not have been available 
during the time of the assessment. Further, it also includes failure of the assessor's office to 
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properly evaluate the property in a timely fashion in relationship to the cycle of evaluation applied 
in Canyon County. The Idaho Board of Tax Appeals and the County Assessor failed to properly 
assess and evaluate the value of the property in terms of the area of the lot upon which the unit is 
located. They did not take into consideration the use of the facility for access to the Greenbelt and 
other factors including the exterior maintenance of the homeowners association and the diminution 
in size of the actual property that can be utilized by the Appellants. 
V. RELIEF (CV-08-4411) 
The Board failed to properly and accurately determine the fair market value of the property 
in question (fair market value is defined by Idaho Code at 63-21q10)). The Appellants request that 
the remedy applied to this situation be that the 2007 tax assessment be reduced to a value of 
$1 1 1,400 h m  an assessed value of $145,100. 
VI. BACKGROUND (CV-08-4408) 
Tax Appeal on Property Located at 4288 Dye Lane, Kuna, Idaho, 
Residential Property ALT Pin: 02N01 W171500 (Residence) 
Property located at 4288 Dye Lane, Kuna, Idaho, parcel description number 289470100. 
Appellants are the owner of property on 4288 Dye Lane, Kuna, Idaho. The property consists of 
15.42 acres of agricultural ground assessed in 2007 for a taxable property value of $329,875. The 
same property was assessed in 2006 for $134,200, an astronomical increase in property value based 
on what the Appellant believes to be incorrect comparables and arbitmy assignments of 
classifications to a home site of one (1) acre. This increase in property value for one (1) year is 
equivalent to a extraordinary increase over the previous year's value. The Appellant filed a 
Property Tax Appeal form with Canyon County on August 17,2007 indicating what he believed to 
be the fair market value of the property at $226,130. He based this evaluation upon the assessor's 
arbitrary practice of designating one (1) acre of active agricultural land as "residential" when the 
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deed to the property held by the Appellants indicates that the entire acreage is zoned A. Idaho Code 
63-604 provides tax exemption for land actively devoted to agriculture. The total area of such land 
including the home site is more thenfive (5) contiguous acres and is actively devoted to agriculture. 
Canyon County is in error in assessing the property separately for one (1) acre as a home site. 
Therefore, the assessed land value should be $13,900 and the improvement valuation $335,300 for a 
total evaluation of $349,200. This matter came before the Idaho Board of Tax Appeals on 
November 28,2007 indicating that the issue on appeal was market value of a rural property. This 
appeal reviewed the decision of the Canyon County Board of Equalization and held that the Board's 
decision was affirmed. The Idaho Board of Tax Appeals based its finding bare land sales in the 
subjects "general mas". These involved lots of .5 acre, 1.0 acre, .73 acre, and .77 acre sold in 
2006. The comparable sales for properties were however located in town and not in a rural setting 
as is the subject property. The appraiser further evaluated several outbuildings that are on the 
"homestead property" at the same value as the home itself These values have no support and 
therefore should be denied. An "arbitrary valuation" for tax purposes is one that does not reflect 
the fair market value or full cash value of the property. Idaho Power Co. v. Idaho State Tar 
Corn'n, 2005, 109 P.3d 170, 141 Idaho 316. Appellant believe the evaluation as presented by the 
Respondent is just such an arbitrary valuation and should be set aside. The Idaho Board of Tax 
Appeals on March 6,2008 determined that there had not been errors in the decision of the Canyon 
County Board of EquaIization and value of the Appellants Dye Lane property and therefore 
affirmed the final evaluation. 
Appellants then appealed this decision to the Idaho Board of Tax Appeals requesting a 
rehearing on the matter. The rehearing request was denied on April 1,2008. 
APPELLANTS' TRIAL BRIEF - Page 7 
000022 
Appellants filed a Petition for Judicial Review of Agency Actions on April 25,2008 which 
is presently before this Court. 
VII. THEORY O F  RECOVERY. ELEMENTS & SUPPORTING AUTHORITIES 
lCV-08-44081 
The Appellants present to this Court several arguments relevant to the improper evaluation 
of their homestead. First, the property was evaluated at an extraordinary value above the previous 
year's value, an astronomical and wppoxtable increase in taxation. This is a violation of Idaho 
Code and requires review by this honorable Court. LC. 15 63-1 11, 63-202, 63-1207, 63-2214 
 ADD^^ of  Sears. Roebuck d5 Co.. 1953. 74 Idaho 39. 256 P.2d 526 and LC. 1 63-1402. The 
assessed property was in fact 15.42 a m  of active agricultural land, and this fact is agreed to by the 
parties. However, the Respondents feel that it can arbitrarily carve a homestead site from the 
agricultural designation. No where in the statue does it allow for the re-designation of property 
from agricultural to residential without a proper zoning change in the ground. Further, the 
agricultural designation would also apply to the outbuildings that have presently been evaluated by 
the assessor as a portion of the homestead property. This is patently inconsistent with evaluation 
since the outbuildings are utilized for agricultural purposes and storage of agricultural equipment. 
Assessor should consider cost, location, actual cash sale value, and all other factors which affect 
value of property in determining its fair market value for ad valorem tax purposes. LC. $1 63- 
101B, 63-1 11, 63-1203; Const. art. 7, 1 5. Merris v. Ada County, 1979, 100 Idaho 59, 593 P.2d 
394. The standard is also applied as highest and best use within the zone of theproperty - in this 
case agricultural. 
The Respondents have used comparable bare land sales submittals that do not even remotely 
resemble the rural and agricultural nature of the Appellants' property and therefore the assessed 
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values are incorrect and should be overturned by this honorable Court. LC. $5 63-101B, 63-1 11, 
63-1203; Const. art. 7, $ 5. Merris v. Ada County, 1979, 100 Idaho 59, 593 P.2d 394. The 
Canyon County Assessor is not consistent in the manner and method he uses to assess properties 
throughout the county. County assessment for ad valorem tax purposes must be uniform with and 
on same basis of valuation as other property in the county. Const. art. 7, I§ 2, 5. Chastain's, Inc. 
v. State TM Commission 1952, 72 Idaho 344, 241 P.2d 167. The Assessor assessed some 
property more often then others when all properties are to be assessed at least once every five (5) 
years. The Appellants' property has been assessed on a two (2) or three (3) year cycle. Any 
property having been assessed should not be subject to reassessment until every other property in 
the county has been assessed to guarantee equal treatment to tax payers. The comparable properties 
as presented by the Appellant more realistically show the value of agriculturally designated property 
in Canyon County. In determining valuation for purpose of personal property tax, assessor may 
use any appropriate, helpful criterion which may serve as guide. LC. 15 63-1 11, 63-202, 63- 
1207,63-22 14. Appeal of Sears, Roebuck & Co., 1953, 74 Idaho 39, 256 P.2d 526. 
VIII. RELJEF (CV-08-4408) 
The Appellants should be granted their relief in that the Idaho Board of Tax Appeals failed 
to apply the correct methodology in evaluation in determining the appraised value for tax 
assessments to the homestead property of the Appellants. The Idaho Board of Tax Appeds  led to 
apply the correct standards in evaluation for 14 acres classified as irrigated ruraI land, arbitrarily 
removing certain designated buildings and acreage to comprise a "homestead" or residential parcel. 
The Board failed to correctly evaluate the value of the contiguous one (1) acre parcel containing the 
homestead and outbuildings associated with this rural property. The Board h t h e r  failed to apply 
the correct usage comparison by selecting "comparable" properties for the homestead and 
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outbuildings that were not rural in nature and did not cany the agricultural designation as applied to 
the subject property. Court will grant relief to a taxpayer where valuation fixed by an assessor for 
ad valorem tax purposes is manifestly excessive, fkaudulent or oppressive, or arbitrary, 
capricious and erroneous. I.C. 44 63-101B, 63-111, 63-1203; Const. art. 7, 4 5. Merris v. Ada 
County, 1979, 100 Idaho 59, 593 P.2d 394. Therefore, the Appellants are entitled to a corrected 
evaluation that would indicate the value of the property to be $21,300 for the land and $204,830 for 
improvements upon the land. This is consistent with the 22.7% increase as applied in 2007 to 
county wide evaluations and not the extraordinary increase as applied by the county to the 
Appellants' property. 
IX. BACKGROUND (CV-08-44131 
Tax Appeal on Property Located at 1 18 and 120 Ogden Avenue, Nampa, Idaho, 
Residential Property ALT Pin: N7990000000T and N7990000000P (Four Plexes) 
The Appellants bring before the Court the final of three cases for appeal of a property 
assessment on two four plex properties located in Nampa, Idaho. The Appellant filed a review 
for the assessed value of two four-plexes 5,688 square feet each. The notice as provided to the 
Appellant by the respondent as an assessment simply incorrect as the buildings were physically 
measured and found to only 4,803 square feet each. The Respondents Canyon County Assessor 
discovered that one of the four-plexes has escaped assessment and would be added to the 2007 
assessment with a total assessed value of $41 5,750. The same assessed value as the other subject 
four-plex. The Assessor's office has since assessed and added the four-plex 2007 assessment but 
not at $415,750 but at $364,950 based on the corrected square footage of 4,803. Therefore, the 
sister property should now be assessed also at $364,950 not $415,750 since it is identical in 
square footage to the previously reviewed four-plex. Clearly the mirrored property on the same 
lot with the same square footage and exactly the same unit should be assessed at the same value 
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and not inflated to a different value. Appellant filed a written appeal with the Idaho Board of 
Tax Appeals. The notices of hearing were scheduled for November 28,2007 and November 29, 
2007. These appeals 07-A-2381 and 07-A-2382 held that the decision of the Canyon County 
Board of Equalization to be affirmed. Appellant subsequently requested an order of rehearing on 
the Board of Tax Appeals decision and this order for rehearing was denied on April 1, 2008. 
Appellant filed a Petition for Judicial Review of Agency Actions on April 25,2008, this matter is 
presently before the Court and consolidated with the other two cases of CV-08-4413. 
X. THEORY O F  RECOVERY. ELEMENTS & SUPPORTING AUTHOIUTIES 
{CV-08-4413) 
On January 28, 2008 the clerk of the Board of County Commissioners notified Mr. 
Kimbrough that the Commissioners had changed the 2007 improvements value on parcel 
14914000 0 fiom $361,800 to $328,700. While this was certainly a step in the right direction, it 
did not however deal with the total issues present in the case as presented to this Court. A 
property located at 120 Ogden Avenue needs to be assessed in conjunction with the mirrored 
property at 1 18 Ogden Avenue. The account number 1 18 Ogden Avenue is R 1491 0000 the 
account number for 120 Ogden Avenue is R149140000. This would in fact correct the error in 
the assessed value of the 1 18 Ogden Avenue property to make it consistent with the 120 Ogden 
Avenue property. Uniformity in taxing implies equality in the burden of taxation, which cannot 
exist without uniformity in the mode of assessment as well as in the rate of tax. The Senator, Inc. 
v. Ada County, Bd. of Equalization, 2003, 67 P.3d 45, 138 Idaho 566. This corrects the square 
footage error as calculated &om 5,688 to 4,803 square feet as agreed to by the parties. The Court 
has an obligation to correct what the Respondent refuses to see as a calculation error and to 
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utilize the obvious comparable- the sister structure identical in every manner to that property 
being accessed. The standard provides as follows: 
A Court will not attempt to correct mistakes or errors of judgment on part of an assessor, 
but will grant relief where valuation fixed by assessor is manifestly excessive, f?audulent or 
oppressive or is arbitrary, capricious and erroneous and results in discrimination against 
taxpayer. I.C. $5 63-1 11, 63-202, 63-1207, 63-2214. Appeal ofSears, Roebuck Br Co., 1953, 74 
Idaho 39. 256 P.2d 526. 
The current evaluation is arbitrary and clearly erroneous. 
XI, RELIEF ICV-08-4413) 
The Appellant requests that this Court order that assessments for 11 8 Ogden Avenue and 
120 Ogden Avenue be corrected to be based upon the correct and agreed upon square footage 
and that they assessed value be consistent with the correspondence sent to the Appellant on 
January 28,2008 indicating that the changed value for the property. 
d L  day of February 2009. DATED This - 
THOMPSON LAW F m  
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of February 2009, E caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to 
each of the following: 
Ty Ketlinski U.S. Mail, postage prepaid 
Canyon County Prosecuting Hand Delivery 
Attorney's Office - Overnight Delivery 
11 15 Albany Street - Facsimile Tmsmission 
Caldwell, ID 83605 
Legal ~e&etary 
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Kristen R. Thompson 
THOMPSON LAW FIRM 
78 SW Fifth Avenue, Suite 2 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
P.M. 
FEB 2 6 2009 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, ) 
from the decisions of the Canyon County ) Case No. CV-2008411 




) APPELLANTS' TRIAL WI'INESSES 
vs. ) AND EXHIBITS LIST 
IDAHO BOARD OF TAX APPEALS 
AND CANYON COUNTY BOARD OF ) 
EQUALIZATION, 
Respondents. 
COMES NOW, Appellants, WALTER & JUDITH KIMBROUGH, by and through their 
attorney of record Kristen R. Thompson of THOMPSON LAW FIRM, and hereby submit the 
following witnesses list and exhibits list per the Amended Order Setting Case for Trial and Pretrial 
and Scheduling Order. 
WITNESSES 
The Appellants intend to call as witnesses the following individuals: 
1. Walter Kimbrough 
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2. Mark W. Richey 
3. Brian Stender 
4. Barbara Wade 
5. Nathan Cutler 
6. Geraldine Tallabas 
EXHIBITS 
See Attachment 1 ,  Appellants list of exhibits to be introduced at trial. 
DATED This & day of February 2009, 
THOMPSON LAW FIRM 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the @ day of February 2009. I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to 
each of the following: 
Ty Ketlinski U.S. Mail, postage prepaid 
Canyon County Prosecuting Hand Delivery 
Attorney's Office - Overnight Delivery 
1 1 15 Albany Street - Facsimile Transmission 
Caldwell, ED 83605 
208-455-5955 fax 
Ronna ~ohhston J 
Legal Secretary 
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Attachment 1 - Page 7 
Attachment 1 - Page 2 
Kristen R. Thompson 
THOhlPSON LAW FIRM 
78 SW Fifth Avenue, Suite 2 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
Attorneys for Appellants 
F I L E D  A . M . P . M .  
MAR 1 9 2009 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, 
from the decisions of the Canyon County ) Case No. CV-2008-4411 ' 




VS. ) APPELLANTS' TRIAL WITNESSES 
) AND EXHIBITS LIST 
IDAHO BOARD OF TAX APPEALS 
AND CANYON COUNTY BOARD OF ) 
EQUALIZATION, 
Respondents. 
COMES NOW, Appellants, WALTER & JUDITH KIMBROUGH, by and through their 
attorney of record Kristen R. Thompson of THOMPSON LAW FIRM, and hereby submit the 
following amended witnesses and exhibits list. 
WITNESSES 
The Appellants intend to call as witnesses the following individuals: 
1. Walter Kimbrough 
2. Mark W. Richey 
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3. Brian Stender 
4. Barbara Wade 
5. Nathan Cutler 
6. Geraldine Tallabas 
See Attachment 1 ,  Appellants amended list of exhibits to be introduced at trial. 
* 
DATED This 3day of March 2009. 
THOMPSON LAW FIRM 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /q day of March 2009, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to 
each of the following: 
Ty Ketlinski U.S. Mail, postage prepaid 
Canyon County Prosecuting - Hand Delivery 
Attorney's Office - Overnight Delivery 
1 1 15 Albany Street Facsimile Transmission 
Caldwell, DD 83605 
208-455-5955 f a  
Legal Secretary 
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Attachment 1 -Page 1 
Attachment 1 - Page 2 
EXHIBIT DESCRIPTION 
2007 Assessment Notlce Parcel Address 120 Ogden Avenue. Nampa, Idaho 
Scamatc of property at 11 8 and 120 Ogden Avenue. Nampa, Idaho 
Reporters Transcript 1 1/28/07 Appeal 07-A-2385 
Contents of Record of Prweedlngs Appeal 076-2365 
Protest of Valuatmn Form dated June 22.2007 Protest #MI1847 
'~ottce of Appeal to the ldaho State Board of Tax Appeals wrth attachments rec'd 8/23/07 (07-A-2385) 
Nottce of Hearlng dated 9/28/07 on Appeal 07-A-2385 
Idaho State Board of Tax Appeals heanng stgn tn sheet of 11128107 Appeal 07-A-2385 
Respondent's Exhlbrt No 1 4288 Dye Lane. Kuna. Idaho 
Respondent's Exhlb~t NO 2 613 - Property Exempt from Taxation 
f $ D Declsmn and Order of 3/6/08 Appeal 07-A-2385 
d&n for Rehearing of Appeal from Ktmbmugh of 3/16/08 Appeal 07-A-2385 
Order Denying Reheanng dated 4Hl08 -Appeal 07-A-2385 
Not= of Lodg~ng of Transcnpt and Agency Record dated !%I08 Appeal 076-2365 
2007 Assessment Nottce Parcel Address 4288 Dye Lane. Kuna, Idaho 
2007 Assessment Notlce CORRECTED Parcel Address 4288 Dye Lane. Kuna. Idaho 
Owner's optnoin of value tndudtng ag land on 4288 Dye Lane. Kuna. Idaho. 
Comp Photographs - 4288 Dye Lane, Kuna, Idaho 
Map of Comprables - 4288 Dye Lane. Kuna. Idaho 
Appratsal Record of 06/23/08 - 4288 Dye Lane. Kuna. Idaho 
Development Land Example 

























OFFERED ADMl'mED REJECTED 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATIER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, ) 
from the decisions of the Canyon County ) Case No. CV-2008-4408 
Board of Equalization for the tax year 2007, ) 
) 
Appellants, ) 
) SUPPLEMENTAL FINDINGS OF 




IDAHO BOARD OF TAX APPEALS 1 




The above-entitled cause came before this Court on April 1, 2009 as an appeal of 
a real property tax evaluation, but was heard as a trial de novo pursuant to LC. $63-3812. 
Kristen R. Thompson appeared with the appellants and Ty A. Ketlinski appeared on 
behalf of the respondents. After the presentation of evidence and closing arguments, this 
Court entered its findings of fact and conclusions of law on the record, but took under 
advisement the narrow issue of whether the Canyon County Assessor, the Canyon 
County Board of Equalization, and the Idaho Board of Tax Appeals acted arbitrarily by 
appraising the appellant's one-acre home site as residential property and the remaining 
13.76 acres as irrigated agricultural property. The Court defers to its original findings of 
fact and conclusions of law that were issued in open court on April 1, 2009 and will not 
repeat those here, and merely supplements those with this decision. 
1. Because the one-acre parcel on which the appellants' residence is situated is 
not used to produce field crops, and further, the appellants have 
simultaneously claimed that same acre under the homestead residential 
property exemption pursuant to I.C. $ 63-6026, that particular acre is, 
therefore, not actively devoted to agriculture and does not qualify as 
agriculturally exempt property under LC. $63-604. 
2. Thus, IDAPA 35.01.03.645 is not inconsistent with inconsistent with I.C. $63- 
604, and that tax regulation was followed by the Canyon County Assessor's 
Office when evaluating the appellants' real property located at 4288 Dye Lane, 
Kuna, Idaho. 
3. Based on the preceding paragraphs, in addition to and including the previous 
findings and conclusions entered on April 1, 2009, the Court concludes as a 
matter of law that the appellants have not proven by clear and convincing 
evidence that the Canyon County Assessor, the Canyon County Board of 
Equalization, and the Idaho Board of Tax Appeals did not act arbitrarily by 
appraising the appellant's one-acre home site as residential property and the 
remaining 13.76 acres as imgated agricultural property. Further, the 
appellants have not proven by clear and convincing evidence that the 
valuation placed on the property is incorrect. 
Accordingly, the appeal is denied. Respondent's counsel may submit any orders 
necessary to effectuate this decision. 
Be it so ordered this 18 day of May, 2009, 
CERTIFICATE OF SERVICE 
I hereby certify that copies of the foregoing Order were foiwarded to the following 
persons on the \\ day of May, 2009: 
Ty A. Ketlinsky 
Canyon County Prosecuting Attorney 
Kristen R. Thompson 
Attorney at Law 
78 SW Fifth Avenue, Suite 2 
Meridian, ID 83842 
District Clerk 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF 
WALTER & JUDITH KIMBROUGH, 
from the decisions of the Canyon County 
Board of Equalization for the tax year 2007, 
Appellants, 
CASE NO. CV-2008-4408 
JUDGMENT 
VS. 
IDAHO BOARD OF TAX APPEALS AND 
CANYON COUNTY BOARD OF 
EQUALIZATION, 
Respondents. 1 
THIS MATTER came before the Court on April 1,2009. AAer presentation of evidence 
and closing arguments, this Court entered its findings of fact and conclusions of law on the 
record, and issued its Supplemental Findings of Fact and Conclusions of Law on May 18, 2009. 
Based on the findings of fact and conclusions of law entered on the record April 1,2009 
and the Supplemental Findings of Fact and Conclusions of Law issued May 18,2009, this Court 
orders and decrees that the decisions of the Canyon County Board of Equalization and the Idaho 
Board of Tax Appeals are upheld and the appeal filed by Walter and Judith Kimbrough is hereby 
CERTIFICATE OF SERVICE 
tl. 
I HEREBY CERTIFY that on the aday of June, 2009, I caused a true and correct copy 
of the foregoing JUDGMENT to be served on the following by the method indicated below: 
Ty Ketlinski & .S. Mail, Postage Prepaid 
Deputy Prosecuting Attorney Hand Delivery 
Canyon County Prosecuting Attorney 
B 
CI Overnight Delivery 
Canyon County Courthouse CI Facsimile: (208) 455-5955 
1 1 15 Albany Street 
Caldwell, Idaho 83605 
Kristen R. Thompson ~ u . s .  Mail, Postage Prepaid 
Thompson Law Finn CI Hand Delivery 
78 SW Fifth Avenue, Suite 2 CI Overnight Delivery 
Meridian, Idaho 83642 CI Facsimile: (208) 888-7296 
WILLIAM H. HURST, CLERK 
Kristen R. Thompson 
THOMPSON LAW FIRM 
78 SW Fifth Avenue, Suite 2 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
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CANYON COUNTY CLERK 
T. CRAWFORD, O'TPUN 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, 1 
from the decisions of the Canyon County ) Case No. CV-2008-4408 
Board of Equalization for the tax year 2007, ) 
) NOTICE OF APPEAL 
Appellants, ) 
vs. ) Fee Category: T 
) Filing Fee: $101 .OO 
IDAHO BOARD OF TAX APPEALS ) 





TO: Clerk of the Court; Respondents and their Counsel of Record Ty Ketlinski. 
NOTICE IS HEREBY GIVEN: 
1. The above named Appellants, WALTER & JUDITH M R O U G H ,  IN THE MATIER 
OF THE APPEAL OF WALTER & JUDITH K.IMBROUGH from the decisions of the 
Canyon County Board of Equalization for the tax year 2007, (hereinafter "Appellants"), 
appeals against the above named Respondents, IDAHO BOARD OF TAX APPEALS AND 
CANYON COUNTY BOARD OF EQUALIZATION, (hereinafter "Respondents") to the 
NOTICE OF APPEAL - Page 1 
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Idaho Supreme Court from the final judgment entered on June 29, 2009, the Honorable 
Gregory M. Culet presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment described 
in paragraph 1 is appealable pursuant to Rule 1 ](a)(]), I.A.R. 
3. The issues on appeal are provided with this notice consistent with lRCP 83(f)(6) and within 
14 days from the date of filing as provided in the rules. 
4. (a) Is a reporter's transcript requested? 
Yes. 
(b) The Appellants request the preparation of the following portions of the reporter's 
(1) The entire reporter's standard transcript of the, trial de novo, pursuant to LC. 
5 63-3812 held before the Honorable Judge Gregory M. Culet on April 1, 2009. The 
standard reporter's transcript is defined under Rule 25(c), I.A.R. 
5. The Appellants request the following documents be included in the clerk's record in 
addition to those automatically included under Rule 28, LA.R. 
(a) Amended Petition for Judicial Review of Agency Actions (May 14,2008) 
(b) Notice of Lodging of Hearing Transcript (June 4,2008) 
(c) Appellants' Settlement Statement (February 26, 2009) 
(d) Appellants' Trial Brief (February 26,2009) 
(e) Appellants' Trial Witness & Exhibits List with all Exhibits as provided in Exhibit 
Book as filed (February 26,2009) 
( f )  Appellants' Amended Trial Witness & Exhibits List with all Exhibits as provided 
and filed. (March 19,2009) 
NOTICE OF APPEAL - Page 2 
I hereby certiQ that the following has occurred: 
1. That a copy of this Notice of Appeal has been served on the court reporter. 
2. That the Clerk of the Disbict Court has been paid a sum of $100.00 for preparation of 
the clerk's record. 
3. That the Clerk of the District Court has been paid a sum of $200.00 deposit for the 
preparation of the court reporter's transcript. 
4. That the appellate filing fee has been paid. 
5. That service has been made upon all parties required to be served pursuant to Rule 20. 
DATED This &&y of July 2009. 
THOMPSON LAW FIRM 
Attorneys for AppellajltL'7 
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VERIFICATION 
STATE OF IDAHO ) 
: SS. 
County of Ada 1 
WALTER KIMBROUGH, being first duly sworn, depose and state as follows: 
I am the named Appellant; I have read the foregoing NOTICE OF APPEAL know the 
contents thereof, and believe the information contained therein to be true to the best of my 
knowledge, information and belief, 
WALTER KIMBROUGH 
G 
SUBSCRIBED AND SWORN TO BEFORE me this a&ay  of July 2009. 
ResidIhg at:  am^? 
My Commission Expires: 12/18/13 
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VERIFICATION 
STATE OF IDAHO ) 
: SS. 
County of Ada 1 
JUDITH KIMBROUGH, being first duly sworn, depose and state as follows: 
I am the named Appellant; I have read the foregoing NOTICE OF APPEAL know the 
contents thereof, and believe the information contained therein to be true to the best of my 
knowledge, information and belief. 
SUBSCRIBED AND SWORN TO BEFORE me this a day of July 2009, 
Residing at: Nampa 
My Commission Expires: 1211 811 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on t h e a  day of July 2009, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to each 
of the following: 
District Court - U.S. Mail, postage prepaid 
Canyon County Courthouse Hand Delivery 
11 15 Albany Street - Overnight Delivery 
Caldwell, ID 83605 Facsimile Transmission 
208-454-7525 fax 
Ty Ketliiki U.S. Mail, postage prepaid 
Canyon County Prosecuting IHand Delivery 
Attorney's Ofice - Overnight Delivery 
1 1 15 Albany Street Facsimile Transmission 
Caldwell, ID 83605 
208-455-5955 fax 
Deborah Kreidler, Court Reporter U.S. Mail, postage prepaid 
Canyon County Courthouse Hand Delivery 
11 15 Albany Street - Overnight Delivery 
Caldwell, ID 83605 - Facsimile Transmission 
208-454-7442 fax 
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Kristen R. Thompson 
THOMPSON LAW FIRM 
78 SW Fifth Avenue, Suite 2 
Meridian, Idaho 83642 
Telephone Number: (208) 888-7278 
Facsimile Number: (208) 888-7296 
I.S.B. #4033 
Attorneys for Appellants 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, 
from the decisions of the Canyon County ) Case No. CV-2008-4408 
Board of Equalmtion for the tax year 2007, ) 
) NOTICE OF APPEAL - 
Appellants, ) ISSUES ON APPEAL IRCP 83(f)(6) 
VS. 
IDAHO BOARD OF TAX APPEALS 
AND CANYON COUNTY BOARD OF ) 
EQUALIZATION, 
Respondents. 
COMES NOW, Appellants, parties to the case known as IN THE MATTER OF THE 
APPEAL OF WALTER & JUDITH KIMBROUGH, from the decisions of the Canyon County 
Board of Equalization for the tax year 2007, WALTER & JUDITH KIMBROUGH by and through 
their attorney of record Kristen R. Thompson of THOMPSON LAW FIRM, and pursuant to IRCP 
83(f)(6) and files this Notice of Appeal to the Judgment of the Court filed on June 29,2009. 
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000051 
The Appellants provide the following issues to be heard on appeal: 
1. Did the District Court err in finding that pursuant to LC. 5 63-604 that the one acre parcel 
excluded by the Respondents from the agricultural exempt property was not exempt for 
putposes of taxation. 
2. Did the District Court err when fmding that an exemption pursuant to LC. 5 63-602G 
homestead residential property exemption could not be taken on property that was deemed 
to be agriculturally exempt under LC. 5 63-604. 
3. Did the District Court err when fmding that IDAPA 35.01.03.645 was not inconsistent with 
I.C. 5 63-604 making the tax regulations followed by the Canyon County Assessor's OEce 
correct as to the Appellants' real property located on 4288 Dye Lane, Kuna, Canyon 
County, Idaho. 
4. Did the Appellantslpetitioners show as a matter of law the Canyon County Assessor, 
Canyon County Board of Equalization and the Idaho Board of Tax Appeals acted arbitrarily 
by appraising the Appellants' one acre home site as residential property and the remaining 
13.76 acres as irrigated agricultural property. 
5. Did the District Court e n  in fincling that the AppellantdPetitioners had not proven by clear 
and convincing evidence that that valuation placed on the property was incorrect. 
DATED This - day of July 2009. 
THOMPSON LAW FIRM 
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VERIFICATION 
STATE OF IDAHO ) 
: SS. 
County of Ada 1 
WALTER KIMBROUGH, being first duly sworn, depose and state as follows: 
I am the named Appellant; I have read the foregoing NOTICE OF APPEAL - ISSUES 
ON APPEAL IRCP 83(f)(6) know the contents thereof, and believe the information contained 
therein to be true to the best of my knowledge, information and belief. 
~ I C L L - - &  
WALTER KIMBROUGH 
SUBSCRIBED AND SWORN TO BEFORE me this &ay of July 2009. 
~ e s i d i i ~  at: Nampa 
My Commission Expires: 1211 811 3 
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VERIFICATION 
STATE OF IDAHO ) 
: SS. 
County of Ada 1 
JUDITH KIMBROUGH, being first duly sworn, depose and state as follows: 
I am the named Appellant; I have read the foregoing NOTICE OF APPEAL - ISSUES 
ON APPEAL IRCP 83(t)(6) know the contents thereof, and believe the information contained 
therein to be true to the best of my knowledge, information and belief. 
t 
SUBSCRIBED AND SWORN TO BEFORE me this day of July 2009. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on t h e 2  day of July 2009, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to each 
of the following: 
District Court 
- U.S. Mail, postage prepaid 
Canyon County Courthouse Hand Delivery 
11 15 Albany Street - Overnight Delivery 
Caldwell, ID 83605 - Facsimile Transmission 
208-454-7525 fax 
Ty Ketlinski U.S. Mail, postage prepaid 
Canyon County Prosecuting - 7Hand Delivery 
Attorney's Office - Overnight Delivery 
11 15 Albany Street - Facsimile Transmission 
Caldwell, ID 83605 
208-455-5955 fax 
Legal Secretary 
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CAN'r'ON COUNTY CLERK 
T. CRA1SIFCRC. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, 
h m  the decisions of the Canyon County ) Case No. CV-20084408 
Board of Equalization for the tax year 2007, ) 
) 
Appellants, AMENDED' 
SUPPLEMENTAL FINDINGS OF 
FACT AND CONCLUSIONS OF 
LAW 
VS. 
IDAHO BOARD OF TAX APPEALS 
AND CANYON COUNTY BOARD OF ) 
EQUALIZATION, 1 
Respondents. 
The above-entitled cause came before this Court on April 1, 2009 as an appeal of 
a real property tax evaluation, but was heard as a trial de novo pursuant to I.C. 563-3812, 
Kristen R. Thompson appeared with the appellants and Ty A. Ketlinski appeared on 
behalf of the respondents. After the presentation of evidence and closing arguments, this 
Court entered its findings of fact and conclusions of law on the record, but took under 
advisement the narrow issue of whether the Canyon County Assessor, the Canyon 
' Pursuant to IRCP 60(a), a correction has been made to an error in verbiage in paragraph #3 on page 2 of 
this order. Specifically "did not act arbitrarily" has been corrected to "acted arbitrarily'' in order to 
correctly reflect the Court's mling. 
County Board of Equalization, and the Idaho Board of Tax Appeals acted arbitrarily by 
appraising the appellant's one-acre home site as residential property and the remaining 
13.76 acres as irrigated agricultural property. The Court defers to its original findings of 
fact and conclusions of law that were issued in open court on April 1 ,  2009 and will not 
repeat those here, and merely supplements those with this decision. 
1. Because the one-acre parcel on which the appellants' residence is situated is 
not used to produce field crops, and further, the appellants have 
simultaneously claimed that same acre under the homestead residential 
property exemption pursuant to I.C. 5 63-602G. that particular acre is, 
therefore, not actively devoted to agriculture and does not qualify as 
agriculturally exempt property under I.C. $63-604. 
2. Thus, IDAPA 35.01.03.645 is not inconsistent with inconsistent with I.C. 563- 
604, and that tax regulation was followed by the Canyon County Assessor's 
Office when evaluating the appellants' real property located at 4288 Dye Lane, 
Kuna, Idaho. 
3. Based on the preceding paragraphs, in addition to and including the previous 
findings and conclusions entered on April 1 ,  2009, the Court concludes as a 
matter of law that the appellants have not proven by clear and convincing 
evidence that the Canyon County Assessor, the Canyon County Board of 
Equalization, and the Idaho Board of Tax Appeals acted arbitrarily by 
appraising the appellant's one-acre home site as residential property and the 
remaining 13.76 acres as irrigated agricultural property. Further, the 
appellants have not proven by clear and convincing evidence that the 
valuation placed on the property is incorrect. 
Accordingly, the appeal is denied. Respondent's counsel may submit any orders 
necessary to effectuate 
Be it so ordered 
I HEREBY CERTIFY that a true and correct copy of the foregoing order 
was forwarded to the following persons on this \ 7 of September, 2009. 
Kristin Thompson 
Attorney at Law 
78 SW Fifth Ave, Suite 2 
Meridian, ID 83642 
Canyon County Prosecuting Attorney 
1115 Albany 
Caldwell, ID 83605 
Deputy C\erk of the Court 
JOHN T. BUJAK, ISB #5544 
Canyon County Prosecuting Attorney 
TY A. KETLINSKI, ISB #5610 
Deputy Prosecuting Attorney 
Canyon County Courthouse 
11 15 Albany Street 
Caldwell, Idaho 83605 
Tele: (208) 454-7391 
Fax: (208) 454-7474 
email: tketlinski@canyonco.org 
Attorneys for Respondents 
IN THE MATTER OF THE APPEAL OF 
WALTER & JUDITH KIMBROUGH, from 
the decisions of the Canyon County Board of 
Equalization for the tax year 2007, 
Appellants, 
MAR 1 6 2253 
CANYON COUNTl CLERK 
T. CRAWFORD, DEPUN 
Case Nos. CV-2008-4411 
CV-2008-4413 / 
CV-2008-4408 
v. I RESPONDENT'S TRIAL BRIEF 
IDAHO BOARD OF TAX APPEALS and 
CANYON COUNTY BOARD OF 
EQUALIZATION, 
Respondents. I 
The Canyon County Board of Equalization ("BOE"). by and through its attorney of 
record Ty A. Ketlinski of the Canyon County Prosecuting Attorney's Office, hereby files this 
Trial Brief pursuant to the Court's January 5, 2009 Order Setting Case for Trial and Pretrial. 




This consolidated case comes before the Court for a trial de novo pursuant to Idaho 
Code 563-3812. The Appellants Walter & Judith Kimbrough ("Kimbroughs") are seeking to 
reduce three (3) 2007 appraisals completed by the Canyon County Assessor's Office, which 
were later affirmed by the BOE' and the Idaho Board of Tax Appeals upon the Kimbroughs' 
subsequent appeals. The facts and procedural history for each parcel will be discussed 
separately. 
A. 4288 DYE LANE, KUNA, IDAHO (CASE NO. CVOS-4408)("FARM 
PROPERTY")(07-A-2385) 
The Farm Property is an approximately fifteen (15) acre parcel outside of Nampa, 
Idaho. (Final Decision and Order, Tax Appeal No. 07-A-2385, p. I.) The Farm Property 
consists of 13.76 acres of irrigated agriculture property and a one (1) acre home site parcel 
that has a residence and outbuildings. (&) The Canyon County Assessor's Office appraised 
the property in 2007 as follows: 
'7he Kimbrough did not appear at the BOE hearing to present testimony 
RESPONDENT'S TRIAL BRIEF - 2 
08-02083 
In their Protest of Valuation Form, the Kimbroughs claimed that the entire 14.76 acres 
Canyon County Assessor's Appraisal 
of land was worth $21,300.00, and the improvements were worth $204,830.00, totaling 
13.76 acres of irrigated agriculture 
1 acre home site 
Single family home on 1 acre home site 
Outbuildings on 1 acre home site 
TOTAL APPRAISAL: 






arguments in support of their request to lower the Assessor's valuation. However, the 
Kimbroughs appeared to have settled on two (2) arguments. First, that the Assessor 
'ln their Protest of Valuation Form, the Kimbroughs argued that the Assessor's appraisal was in error 
because: 
(a) No irrigated agriculture property had sold in the Kimbroughs' area for the past (2) years; 
(b) other home site acreage sold for $7,000.00 and $10,000.00 per acre; 
(c) since the county wide average increase of property sales was 22.7%. the Assessor's appraisal cannot 
exceed that limit: and 
(d) the outbuilding appraisals should increase at the rate of the irrigated agriculture land and not at the 
residential rate. 
During the November 28, 2007 bearing before the Idaho Board of Tax Appeals. the Kimbroughs argued that: 
(a) the assessment components in the formula to value the fourteen (14) acre irrigated agricultural land 
was in error: 
(b) the comparable home sites used to value the one (1) acre home site were not *comparable": 
(c) the residential improvement should not be valued above the 22.7% average increase in residential 
sales prices: and 
(d) the outbuildings were used to house equipment for the farm acreage and should be valued significantly 
less. 
RESPONDENT'S TRIAL BRIEF - 3 
08-02083 
improperly valued the one-acre home site as residential rather than agriculture. Second, the 
Kimbroughs contest that the comparables used to value the one-acre home site were incorrect. 
(See App. Trial Br., pp. 8-9.) 
B. 2333 RIVER OAKS DR., NAMPA, IDAHO (CASE NO. CV08-4411) 
("TOWNHOUSE") (07-A-2383) 
The Townhouse property is comprised of a 1,576 square foot residence set upon a .11 
acre lot. The Canyon County Assessor's Office appraised the Townhouse property in 2007 as 
follows: 
The Kimbroughs asserted in their Protest of Valuation Form that the lot should be 
valued at $6,500.00, and the Townhouse should be valued at $104,900.00, totaling 
$111,400.00. The Kimbroughs purchased the property, however, in February 2003 for 
$134,400.00. 
Canyon County Assessor's Appraisal 
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Again, the Kimbroughs have asserted numerous arguments in the administrative phase 
of this case,' but seemed to have settled on the argument that comparable houses have not 
increased in value and the appraisers use of time-valuation was inappropriate. 
C.  118 AND 120 OGDEN AVENUE, NAMPA, IDAHO (CASE NO. CV08-4413) 
("FOUR-PLEXES")(07-A-2381 AND -2382) 
The parties have resolved this disputed property. 
11. 
STANDAIW O F  REVIEW 
The standard of review in this case is as established in Riverside Develovment Comvany 
v. Vandenberg, 137 Idaho 382 (2002). Citing Greenfield Village Avartrnents. L.P. v. Ada 
w, 130 Idaho 207 (1997). the Idaho Supreme Court, in Riverside Develovment, described 
the standard of review as follows: 
The value of property for purposes of taxation determined by an 
assessor is presumed correct, and the burden of proof is on the 
taxpayer to show by clear and convincing evidence that the 
taxpayer is entitled to the relief claimed. The Court will grant a 
taxpayer relief "where the valuation fixed by the assessor is 
manifestly excessive, fraudulent or oppressive; or arbitraxy, 
capricious and erroneous resulting in discrimination against the 
taxpayer." The Court may reverse or modify if substantial rights of 
 h he Kimbroughs argued that they should only be taxed on the 1,300 square footprint under the Townhouse 
at $5.00 per square foot, or $6,500.00, rather than the entire lot size o f .  l l acres because the homeowners' 
association maintains the exterior. The Kimbroughs derived the $5.00 square foot figure on recent sales prices of 
$50,000.00 for 10,000 square foot lot ($50,000.00 - 10,000.00 = $5.00 per square foot). The Kimbroughs also 
contested in their Protest of Valuation Form that there had been no increase in sales prices on townhouses in the past 
year, and that the 2006 appraisal of $104,900.00 should not have changed. In the hearing before the Board of Tax 
Appeals, the Kimbroughs additionally argued that the use of time-adjusted sales was inappropriate. 
RESPONDENT'S TRIAL BRIEF - 5 
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the parties have been prejudiced by administrative findings which 
violate constitutional or statutory provisions, are in excess of 
authority, are made upon unlawful procedure, or are clearly erroneous 
or arbitraxy and capricious. Factual determinations are not erroneous 
when they are supported by competent and substantial evidence even 
though conflicting evidence exists. 
Id. at 383-384 (emphasis added). -
Pursuant to Idaho Code 8 63-208, County Assessors are to assess properties in Idaho in 
accordance with rules promulgated by the Idaho State Tax Commission which prescribe and 
direct the manner in which market value is to be determined. Idaho Code 5 63-208 directs that a 
the actual and functional use shall be a major consideration when determining market value for 
assessment purposes. 
RULES PERTAINING TO MARKET VALUE -- DUTY OF 
ASSESSORS. (1) It shall be the duty of the state tax commission to 
prepare and distribute to each county assessor and the county 
commissioners within the state of Idaho, rules prescribing and 
directing the manner in which market value for assessment purposes 
is to be determined for the purpose of taxation. The rules promulgated 
by the state tax commission shall require each assessor to find market 
value for assessment purposes of all property, except that expressly 
exempt under chapter 6, title 63, Idaho Code, within his county 
according to recognized appraisal methods and techniques as set forth 
by the state tax commission; provided, that the actual and 
functional use shall be a major consideration when determining 
market value for assessment purposes. 
(Emphasis added.) Importantly, Idaho Code 3 63-201(10) defines "market value" as follows: 
"Market value" means the amount of United States dollars or 
equivalent for which, in all probability, a property would exchange 
RESPONDENT'S TRIAL BRIEF - 6 
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hands between a willing seller, under no compulsion to sell, and an 
informed, capable buyer, with a reasonable time allowed to 
consummate the sale, substantiated by a reasonable down or full cash 
payment. 
Pursuant to Idaho Code 5 63-205, property subject to taxation must be assessed annually 
at market value as of January 1, at 12:01 a.m. 
ASSESSMENT - MARK.ET VALUE FOR ASSESSMENT 
PURPOSES. (1) All real, personal and operating property subject to 
property taxation must be assessed annually at market value for 
assessment purposes as of 12:01 a.m. of the first day of January in the 
year in which such property taxes are levied, except as otherwise 
provided. Market value for assessment purposes shall be determined 
according to the requirements of this title or the rules promulgated by 
the state tax commission. 
Idaho Code 8 63-301, sets forth the time for assessments and Idaho Code 5 63-314(1) 
requires that assessments be at market value. 
TIME OF ASSESSMENT -- PROPERTY ROLL, SUBSEQUENT 
PROPERTY ROLL AND MISSED PROPERTY ROLL. (1) The 
assessor shall complete an assessment of all real and personal 
property in his county which is subject to assessment by him on or 
before the fourth Monday of June. In making such assessment, the 
assessor shall determine, according to recognized appraisal methods 
and techniques, the market value for assessment purposes of real and 
personal property. Said assessments shall be entered on the property 
roll. After the aforesaid date, any property which has been omitted 
from the property roll shall be entered on the subsequent property roll 
and submitted to the county commissioners meeting as a board of 
equalization, from the fourth Monday of November through the first 
Monday of December of the current year, or entered on the missed 
property roll and submitted during the county board of equalization's 
monthly meeting in January of the following year. 
(2) The market value for assessment purposes of each parcel of 
RESPONDENT'S TRIAL BRIEF - 7 
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property subject to assessment shall be listed on the appropriate roll, 
as defined in subsection (1) of this section, by category of property 
established and defined pursuant to section 63-1 09, ldaho Code. 
63-3 14. COUNTY VALUATION PROGRAM TO BE CARRlED 
ON BY ASSESSOR. (1) It shall be the duty of the county assessor of 
each county in the state to conduct and cany out a continuing 
program of valuation of all taxable properties under his jurisdiction 
pursuant to such rules as the state tax commission may prescribe, to 
the end that all parcels ofproperty under the assessor's jurisdiction are 
assessed at current market value. In order to promote uniform 
assessment of property in the state of ldaho, taxable property shall be 
appraised or indexed annually to reflect current market value. 
Rules promulgated by the ldaho State Tax Commission prescribing and directing the 
manner in which market value is to be determined are set forth at IDAPA 35.01.03.217.01 which 
states: 
Market Value Definition. Market value is the most probable amount 
of United States dollars or equivalent for which a property would 
exchange hands between a knowledgeable and willing seller, under 
no compulsion to sell, and an informed buyer, under no compulsion 
to buy, with a reasonable time allowed to cons-ate the sale, 
substantiated by a reasonable down or full cash payment. 
The rules of the ldaho State Tax Commission further identify three (3) approaches to 
consider when valuing of property: the "sales comparison approach", the "cost approach", and 
the "income approach." IDAPA 35.01.03.21 7.02 a. - c. 




A. THE KIMBROUGHS WILL NOT BE ABLE TO OVERCOME THE 
PRESUMPTION THAT THE FARM PROPERTY WAS APPROPRIATELY 
APPRAISED. 
1. The one-acre residential lot is not land actively used for agriculture as defined in 
Idaho Code $63-604, and thus the agricultural exemption is not applicable. 
The Kimbroughs first argument with respect to the Farm Property is that the Assessor 
improperly classified the one-acre home site as "residential" for purposes of the appraisal, rather 
than as "agnculture" as the rest of the Farm Property. The bmbroughs bear the burden to prove 
that the one-acre home site is agricultural for purposes of granting an agricultural tax exemption, 
which they simply cannot do in this case. 
All property in the state of ldaho is subject to appraisal, assessment, and taxation unless 
expressly exempted. ldaho Code 5 63-202. ldaho Code 5 63-604 provides tax exemption 
treatment for property exclusively devoted to agriculture. 
(1) For property tax purposes, land which is actively devoted to 
agriculture shall be eligible for appraisal, assessment and taxation as 
agricultural property each year it meets one (1) or more of the 
following qualifications: 
(a) The total area of such land, including the homesite, is more than 
five (5) contiguous acres, and is actively devoted to agriculture which 
means: 
(i) It is used to produce field crops including, but not limited to, 
grains, feed crops, fruits and vegetables; or 
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(ii) It is used to produce nursery stock as defined in section 
22-2302(1 l), ldaho Code; or 
(iii) It is used by the owner for the grazing of livestock to be sold as 
part of a for-profit enterprise, or is leased by the owner to a bona fide 
lessee for grazing purposes; or 
(iv) It is in a cropland retirement or rotation program. 
(Emphasis added.) Thus, as stated, only property that is actively devoted to agriculture as 
defined is entitled to an agricultural exemption. The question in this case is whether the 
Kimbroughs' one-acre residential lot with no crops or other agricultural activities is entitled to 
the agricultural exemption. Kimbroughs bear a heavy burden to prove such an exemption. 
Taxexemptions are disfavored generally, perhaps because they seem 
to conflict with principles of fairness-equality and uniformity-in 
bearing the burdens of government. Statutes granting tax exemptions 
are strictly construed against the taxpayer and in favor of the State. [I 
Tax exemptions are narrowly construed, following the "strict but 
reasonable" rule of statutory construction. [I A taxpayer must show 
a clear entitlement to an exemption, as an exemption will never be 
presumed. [I 
Ada Countv Bd. of Eaualization v. Hiphlands. Inc. 141 Idaho 202,206 (2005)(intemal citations 
omitted). Indeed, as stated by the Kimbroughs in their Trial Brief, "[Tlhe value of property for 
purposes of taxation as determined by the assessor is presumed to be correct; and the burden of 
proof is upon the taxpayer to show by clear and convincing evidence that he is entitled to the 
relief claimed." Citing Mems v. Ada County, 100 ldaho 59, 64 (1 979). 
In this case, there is no evidence that Kimbroughs' one-acre residential parcel was 
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actively devoted to agriculture as defined in the statute. All the evidence suggests that it is a 
residential property and is not used for field crops, nursery stock, livestock or grazing, or crop 
rotation. Accordingly, the Assessor was correct in not granting an agricultural exception to the 
one-acre home site. 
2. The Assessor appropriately used available comparables to value the one-acre 
home site, the residence and outbuilding improvements. 
Assuming that they are not entitled to the agricultural exemption, the Kimbroughs then 
argue that the three (3) comparables used were not comparable since they were located closer to 
town. However, the Kimbroughs have not provided any evidence through an appraiser or 
otherwise, and have not submitted any examples of comparable properties that should have been 
used to appraise the property other than agricultural land. Nothing in the Kimbroughs' case has 
provided any evidence that the Assessor's appraisal was incorrect. 
Moreover, an appraisal of $419,200.00 in 2007 appears to be well within market value, 
given a newly built 3,800 square foot home with outbuildings on 15 acres of land, 
B. THE KIMBROUGHS CANNOT OVERCOME THE PRESUMPTION THAT THE 
TOWNHOUSE APPRAISAL WAS CORRECT. 
The Kimbroughs are arguing that the time-adjustment method used by the Assessor was 
somehow inappropriate, and therefore should be overturned. From the Idaho Board of Tax 
Appeals, the Kimbroughs did not provide any basis illustrating why the Assessor's appraisal was 
wrong, nor have the Kimbroughs cited any authority indicating that the time-adjustment method 
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is unlawful. To the contrary, it appears that the Assessor's methods were logically and legally 
sound. 
The Assessor's technique in the appraisal of the Townhouse can be summarized as 
follows. Because the income and cost methods do not apply in this case, the Assessor used the 
market value approach for his appraisal. To determine market value, the Assessor must 
determine what "a property would exchange hands between a willing seller, under no compulsion 
to sell, and an informed, capable buyer. . .." Idaho Code 8 63-201(10). In a perfect but very rare 
circumstance, the Assessor would have an identical comparable property, of exact square footage 
and amenities, that sold on December 3 1" the prior year to use to appraise a property. As this is 
rarely the case, the Assessor will then employ further techniques in order to reach market value. 
In the present case, the Assessor found two (2) other properties in the Townhouse's subdivision 
that sold in 2007 (after the initial appraisal in this case, as discussed in more detail below) and 
had previously sold in 2005. The appraiser then took the percentage increase on the sales from 
2005 to 2007, and applied that increase to the Townhouse. 
The Kimbroughs may argue in this matter that the comparables used for the time- 
adjustment technique were sold after the Assessor initially appraised the property. Although this 
is correct, it is not a basis to overturn the Assessor's appraisal. First, it is impossible for the 
Assessor's office to run comparables on every single property in Canyon County. Thus, the 
Assessor uses a "mass-appraisal" technique to assess property. The Assessor runs comparables 
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when an appeal is taken on the mass-appraisal assessment. Second, the issue in this case is what 
the market value of the Townhouse was in 2007. The Kimbroughs' diversion into the issue of 
post-sale comparables is unwarranted. 
111. 
CONCLUSION 
Accordingly, the Kimbroughs cannot meet their burden of proof in this matter, and the 
Court should enter a judgment in favor of the Respondents. 
DATED this 1(7 day of March, 2009. 
JOHN T. BUJAK 
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